Q.  What about the company as a whole, what
devices did they have to scale it?

A.  Well, they tried to use a loader bucket
sometimes to pull it down with, tried to run
a drill steel in between the seam and ceiling
to peck down some of it, but that's about it.
That's all they had.  They weren't really
scaling machines or anything.

Mr. Henderson asserted that approximately a week after
he called the MSHA inspector, he had a conversation with
Mr. Feathers, and Mr. Feathers told him he "was making
waves and didn't have to call the MSHA inspectors down"
(Tr. 48). Mr. Henderson stated that he had the conversation
with Mr. Feathers after showing him a piece of rock which
had fallen from the roof.  He explained the background and
the conversation as follows;

JUDGE KOUTRAS:  You mean you walked into some
place and found a rock that had fallen, and
you picked it up?

THE WITNESS:  What I was trying to do, Your
Honor, was just show him how thick the seam was,
Your Honor.

JUDGE KOUTRAS:  But that wasn't the rock that
fell the time that you pulled it after loading,
was it?

THE WITNESS:  No.

JUDGE KOUTRASi  This was just a rock some place?

THE WITNESS:  No, it was off the ceiling.

JUDGE KOUTRAS:  Off the ceiling?

THE WITNESS:  Right, it was off the ceiling.

JUDGE KOUTRAS:  You just wanted to show him a
representative sample if a rock fell?

THE WITNESS:  It was a big rock.

JUDGE KOUTRAS:  I can take judicial notice that
if a big rock falls on you, it is liable to kill
you.  Is that what you were trying to impress him?

THE WITNESS:  I was trying to tell him what would
happen if it fell.

1176ke a
